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AGREEMENT AND COVENANT CONSTITUTING
' A CONTRACT REZONE

A
A

This Agreement contains the covenants entered into belween THE PORT OF
EDMONDS, a municipal corporation, hereinafter referred to as - "THE PoRTH
and the CITY OF EDMONDS, a municipal corporation, hereinafter referred to
as “"THE CITY",

WITNESSETH:

WHEREAS, THE PORT proposes the devg?opment of  an approximately 14.¢
acre parcel of real property in Edmonds, Tocated at the southwest corner
of Dayton Street and State Route 104, and being more specifically .

described as follows:

That  portion of Government Lot 3, Section 23,
Township 27 North, Range 3 East, W.M., descrihed as
follows: Commencing at the intersection of the south
line of Section 23, and the easterly right of way
Tine of the Burlington Northern Railrcad; thence
along said easterly right of way north 42+ 340 340
east 616.37 feet to the trye point of heginning:
thence continuing north 42* 347 340 gast 731.18 feet
to the southerly right of way of Dayton Street;
thence along said southerly right of way line south
38* 17" 06" east 12.54 feet; thence south g+ 42
U5" east 524.29 feet; Ehence south 41% 35' 17" east
110,49 feet to the right of way of SR-104 (as
condemned under S.C.C. NO. 106375);  thence south 1*
08" 54" west along said right of way a distance of
800.00 feet; thence south 73* 0o’ 0C" west 240.00
feet; thence north 8g* 30! 00" west 110.00 feet;
. thence north 66* 00' oO" west 140.00 feet; thence
north A0* 00' 00" west 125.00 feet; thence north 1=
00' 00" west 200.00 feet; thence north 37* 00' ¢o"
west 260.00 feet; thence south 71+ 00" 00" west
401.09 feet to the true point of beginning; and

WHEREAS, THE PORT has applied for a change in the zoning of the
subject property from its current IP classification to CG and 0S and has
tendered this agreement to the CITY; and :

. _WHEREAS, THE CITY has caused the application in its entirety,
“including, but not Timited to the Environmental Impact Statement, to he

reviewed by fts Plannipg and Engineering Departments and by its Planning
Commission, and has fully considered reconmendat ions made after such
review; and PR
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WHEREAS, THE PORT has determined a willingness and ability to
implement the terms of this agreement in the course of its proposed

development; and ;

 WHEREAS, THE PORT and THE CITY are willing to enter into an agreement
for a contract rezone rec1ass1fy1ng the parcel from IP to C6 and 03; now

therefore
IT 15 HEREBY AGREED AS FOLLOWS:

1 In consideration of THE CITY reclassifying the subject prcpérty
from IP to CG and 05, and for so long as the  property remains so -
classified, THE PORT covenants as foljows: '

A To develop the subject property in substantial accord with
the development plan set forth in Attachment "A" (including
additions thereto) attached hereto and made a part hereof by this
reference, subject to the right to make minor revisions including
but not 11m1t°d to the following:

1) The number, arrangement, and shape of buildings may be
altered without increasing the gross floor area, general
distribution of huildings, or significantly altering the
Tooped circulation system;

2) Parking areas may bhe modified without reducing the
number of spaces provided, the general distribution of
spaces, or the amount of landscaping;

3)  The number and arrangement of building service accesses
{overhead doors, loading docks, etc.) may be altered so long
as these service accesses are screened from both Dayton

Street and State Route 104.

Such minor reQisions shall be subject to approval by the Edmond’'s
Department of Community Development,

B To develop the subject property in accord with the following
development standards:

1} The minimum setback for buildings from Dayton Street
and State Route 104 shall be twenty five (25) feet;

?)  The minimum sethack for parking from Dayton Street and o

L

State Route 104 shall be ten {10) feet;

3) A]T outdoor display of merchandise shall be subject to
the same minimum setback as parking areas and the setback
area shall be well landscaped;
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4) ATl signs and advertising devices shall be suhject to
the requirements for signs located in a BC or IP zone
pursuant to Title 20, SIGN CODE, of the Edmonds Land Use
Guidelines as now exists or may be hereafter amended or

recodifiedy -

5) Qutdoor storage and/or assembly areas shall be screened
from Dayton Street and State Route 104 hy a site obscuring
fence or buffer pursuant to Section 12.14.050(1) of the
Edmonds Land Use Guidelines as now exists. or may be
hereafter amended or recodified; . ' A

6§) A1l structures, fences and other architectural features
shall be compatibly designed to give the overall development
of the subject property unityrand continuity;

7)  The maximum building height shall he thirty five (35)
Feet, ani ro building shall exceed two storigs in height;

8) AI1 buildings and structures shall be subject to
Architectural Design Board (ADB) approval.

C To Timit the Tand uses estahlished on the subject property
to those uses permitted by Section 17.13.270 of the Edmonds Land
Use Guidelines as now exists or may be hereafter amended or
recodified, and subject to the following:

1) The following uses shall be prohibited:

Automotive wrecking;
Automotive sales:

Car washes;

Drive-in Restaurants;

Fuel storage yards;

Kennels;

Motels;

Mobile home parks:

Residences, except for a caretaker and/or quard;
Service Stations. . L o
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2) The following uses permitted in the G zone shall be
limited as follows: B _

A} Small bhoat building, repair, and preparation shall
be 1imited to hoats not exceeding sixty five (65) feet

in 1ength;

B} Fabrication and sale of metal, wood, plastic,
cloth, eand similar products of Tight industry shalj
‘specifically exclude the fabrication of ‘major
structural steel forms, boiler making, and similar
activities fnvolving excessive noise, or major trucking
in terms of over-standard dimensions per unit or -
over-standard weight of Toad, except for small boats, -
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D That the northwest portion of the subject property wused by
the Burlington Northern Railroad will he fenced off from the
remainder of the development to eliminate indiscriminant access

across the railrtad right of way,

£ That all leases entered into by THE PORT shall be
conditioned upon the lessee meeting or exceeding the performance
standards established by Section 12.14.050 of the Edmonds Land
Use GuideTines as now exists or may be hereafter amended or
recodified, and not conducting activities in such a manner ag to
hecome a nuisance to the surrounding neighborhood,

F- That that portion of the subject parcel from the south
property line Tocated within the “"Union 0i1" marsh to a line
twenty five {25) feet landward from the edge of the marsh should
be zoned "Open Space" to protect the integrity of the marsh., The
remainder of the property should be zoned CG.

G That 1in order to allow for future expanded access +o the
edge of the marsh, THE PORT agrees to construct the following
walkway at such time as THE CITY constructs a connecting walkway
across the marsh from the south:

A walkway paralleling S.R. 104 from the interior looped
strect to the south easterp corner of the suhject parcel,
and proceeding from there along the edge of the marsh to
intersect with the existing path along the marsh in the
central southern portion of the subject parcel,

2 If consistant with the puhlic health and welfare, THE CITY will
cause the necessary ordinances to he enacted to rezone the subject
property from IP to CG and 0S for those uses as defined and permitted hy
the Edmonds Land Use Guidelines, and for such uses as are contemplated and
intended by this agreement and the Attachments ‘

3 Amendments to the development plan (Attachment “A") or this
Agreement may be made by either THE PORT or THE CITY upon application
filed in the same manner as a rezone application, No applications shall]
be made by THE PORT or THE CITY or their successnrs  or assigns to amend
the underlying zoning of CG and 0S for a period of two years from the date
of this Agreement. Thereafter, either THE PORT or its successors or
assigns, or THE C(ITY may, upon application filed in the same manner as a
rezone application, apply to amend or terminate the provisions and
covenants of the Agreement or to change the zoning on said property. Said
application to change or terminate the provisions and covenants or to
rezone said property shall he heard 1in the normal manner at appropriate
public hearings as any other application for a. rezone of property in the
City of Edmonds, _

4 THE CITY shall be under no obligation to issue THE PORT or its
successors or assigns a building permit or other permits or approvals for
improvements or expansions upon any of the subject property of THE PORT
unless such improvements or expansions lie within the terms hereof and the
applicable ordinances at the time of any application for building permit
or other permits or approvals.
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5 The Edmond's Department of Community Development is granted

authority to interpret and apply this agreement. Where there 1g
uncertainty and/or disagreement concerning = any substantive term of this
agreement, incTuding_thegAttachments, THE PORT may request that the matter
he put on the next available agenda of City Council for a hearing and
resotution of the disagreement. [f THE PORT disagrees with the decision
~of City Council, the matter may. he filed in the Snohomish County Superior
Court as a Request for a Declaratory Judgment or other appropriate action.

6 This agreement and each part of it shall be considered covenants

Funning with the land covered herehy and shall he binding upon the
successors and assigns of THE PORT and THE CITY. It shall pe recorded
with the Snohomish County Auditor in the grantor/grantee index with THE
PORT being listed as grantor and THE CITY as grantee and all costs of such
recordation shall be paid by THE PORT. Such recordation and payment of
said costs shall be ga condition precedent to THE PORT exercising any

rights under the terms of the agreement,

7 The terms of this agreement may be specifically enforced. If

either party shall bring suit to enforce any of the provisions of this
agreement, the prevailing party may ba awarded reasoriable attorney fees
and litigation costs in such amount as is set by the court. ,

IN  WITNESS WHEREOF, the parties have  executed thig contract
SO __day of _Qput, ., 1980,

THE PORT OF EDMONDS

PR T
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PRESTDENT
ATTEST:
"\y;jf /fo (:Egé%:ZZ[;;Vl%ﬂiﬁbﬂﬂxh,x
SECRETARY _

CITY OF EDMONDS

avfi;;%ﬁiéﬁﬁzgéi/iéﬂﬁéhﬁvﬁj_

MAYOR

ATTEST:

/ ' Ly /
EDMONDS CITY CLFRK
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STATE OF WASHINGTON
_ ~ss.

County of  Snohomish

A
Y

On this day personally appeared before me Harve H. Harrison and
Irene Varney known personally to me as the Mayor and City Clerk of the
City of Edmonds, Wa. and who acknowledged that they signed the foregoing
instrument as their free and voluntary act and deed for the uses and
purposes therein mentioned. :

2 Ly

.... ~uGiyen under my hand and official seal this T day of _ < /A« & | 1980,
R S |
o S | ' 3 s
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f,:’_ PUBUG e _5_ : NOTARY PUBLIC in and for the
N, o2 State of Washington, residing
:,::cf' 25 -’&‘.- r.~‘.-'- . at Ml A
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STATE OF WASHINGTON
§S.
County of Snohomish

On this day personally appeared befors me Gorden A. Maxwel] and
T. P. Chittenden known personally to me as the President and Secretary
of The Port Commission of The Port of Edmonds, Wa. and who acknowledged that
they signed the foregoing instrument as their free and voluntary act and deed
for the uses and purposes therein mentioned.

Given under my hand and official seal this ;272%/
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- That portion of Covarnment Lot 3, Section 21, Towsthip 27

Horth; Range 3 Fask, M.N., describad x5 follows: Commenc—

ing 4t the Intersection of the south Tine of tald Section
23, and the eaztarly right-of-way Tine of the Burtington

Korthern dtallroad; thence along sald masterly right-of-way

Hne NE2P34°N7E, 616.37 feel; thence HY1*00°0O™E, 401.09

fuel; thence S37°90"00™E, 2560.00 fept;y thenea ..;-._u_m.a.m-

70.00 feet; fhance SA3*42°05%E, 120_0C fart; theaca
SBE"A2'067E, PAS5.367feet; thence HASS1'0E"W, 17,72 faet

to the True folnt o unm_zi.—wm thence aau.w_.nm-:. Hae.uc
» 140,00 Teft; thenca SA3°51°G5°E,

feet; thence HAG*08)54%
. B.D0 feet; thepce NAE*DB'SAE, 65.00 feat; thencs
S43751'06%E, 59,15 feet; thence $88%51708°E, 20.00 feat;
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thence $01*00'54°W,71125.41 feqt to a pofnt of curve ta
the right having n Fadius of 50.00 feet; thepce Jouth.
westerly atong the
angls of 30°09'00", "an arc distance of 78.467 feet; thence
HBB™42*06"H BX.6Q fest to-the True Polnt of Beginning.
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_CERTIFICATION

I hereby certify that the map hereon 15 n true and correct
copy of the survey, ané thet the dimensions and lecation

an. _.x:.::m -.5:..:_!.3._-..- wc-,a-....n.,p-_ anr-vq.v-m_n
Ancraaplngnis de RArldpe tAcapt ak ybGpn, and that Ehe
buiiding s wholly within the 1ines of said property
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EXHIBIT A

ADDENDUM TO CONTRACT REZONE

WHEREAS, a document entifled "Agreement in Covenant Constitution a Contract
Rezone™ was approved by the City of Edmonds pursuant to File No. R-4-69; and

WHEREAS, the City of Edmonds, on the application of the property owner and
following the process established by state law and City ordinance for the amendment of contract
rezones, has an approved amendment of said contract rezone, NOW, THEREFORE,

This Addendum is entered into by the City of Edmonds, Washington (hereinafter "City")
and Port of Edmonds, (hereinafter "Owner") under the terms and conditions set forth herein.

1. This Addendum is an amendment of a document entitled "Agreement and
Covenant Constituting a Contract Rezone" recorded in the land records of Snohomish County,
Washington, as Document No. 8005060198 and recorded at Book 1668, Page 2451 of said
records. Said underlying agreement is hereby amended in, but only in, the following respects,
to-wit: By the repeal of Condition paragraph B.7 and the insertion in its place of a new
paragraph B.7 reading as follows: :

The maximum building height shall be thirty-five (35) feet;

In all other respects the underlying agreement remains in full force and effect, except as
specifically amended herein,

DONE THIS 3 dayor K/ ?VEm Bige. 1908,

CITY OF EDMONDS

“Mayor Barbara S. Fahey

by (Dol %4?_

ATTEST/AUTHENTICATED:

By: %&‘.J

Sandra S. Chase, City Clerk





